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ONE VOTE ONE VALUE BILL 2005 
Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon Sue Ellery (Parliamentary Secretary) in charge of the bill. 
Clause 4:  Part IIA inserted - 
Debate was interrupted after proposed section 16D had been partly considered. 
Hon NORMAN MOORE:  Prior to question time I commented on proposed section 16D, which relates to the 
determination of the electoral regions for the Legislative Council.  I commented on the provision of three 
metropolitan regions - North Metropolitan, Central Metropolitan and South Metropolitan - each returning seven 
members.  It is academic to talk about this proposed section, because we now know that it will be amended by 
the Greens-Labor Party deal.  However, it would have been quite interesting to find out what the government had 
in mind with its proposal.  I have an amendment on the supplementary notice paper to provide for the status quo 
in the Legislative Council.  I would be interested to know the government’s strategy in creating these three 
metropolitan regions and why it decided to have a central metropolitan region as opposed to the East 
Metropolitan Region.  I would be interested to know the area that the government’s central metropolitan region 
would have covered and to know the reasons for that change.  I do not know anybody who has said that the 
North, South and East Metropolitan Regions are not appropriate.  Quite out of the blue, this bill will change 
those regions.  The government’s original draft of its electoral legislation provided that the Legislative Council 
would remain as it is.  When this bill turned up, the changes it proposed were quite a surprise to me.  The main 
change was to increase the membership of the Council by two.  The other main change was to have the central 
metropolitan region as opposed to the East Metropolitan Region.  Perhaps the parliamentary secretary will be 
kind enough on this occasion to tell me what was the government’s thinking, albeit that the deal has probably 
been done with the Greens.  The parliamentary secretary might also tell me about that.   
When the Minister for Electoral Affairs publicly commented last week upon the deal between the government 
and the Greens, he led me to believe that the final situation for the Legislative Council had not been decided.  He 
said that the deal related to the Legislative Assembly, but that negotiations for the Legislative Council were 
centred on the Greens’ proposal of six regions with six members in each.  I do not know whether that deal has 
been consummated.  I would hate to try to imagine what that consummation would look like.  I would like to 
know whether that consummation has occurred, with no description of how, and whether the government is now 
committed to the Greens’ six by six proposal for the Legislative Council.   
There are a couple of questions to which I would like some answers.  If the deal has been done, my questions 
about the central metropolitan region are quite academic.  For the sake of the exercise and to give me some 
indication of the government’s thinking, will the parliamentary secretary tell me what the central metropolitan 
region was going to be under the government’s proposal, and why the change was proposed.  I also ask her to 
confirm or deny whether the agreement with the Greens is in place.  If it transpires that the deal has been done, 
the consideration of this clause is a bit like the consideration of some of the other clauses that we have discussed; 
that is, we are supposed to be discussing the bill but we know that what the bill provides is not what the 
government wants to happen.  I ask the parliamentary secretary to assist me by answering those questions.   

Hon SUE ELLERY:  I can certainly answer part of the question.  I might have to get some detailed advice on 
the original proposition for the central metropolitan region.  Hon Norman Moore asked whether the deal had 
been done.  I have indicated several times during the debate that the government has reached agreement with the 
Greens on a model.  The member will recall that we deferred consideration of this proposed section at his 
request, in case an alternative was put before us by the Greens or anybody else.  I am happy to indicate, as I have 
already done, that the government has reached agreement with the Greens on the model.  That means that the 
government will support the next amendment in the name of Hon Chrissy Sharp.  I have already described the 
government’s views on that.  It was not the government’s original preferred position.  As I have already said, 
Hon Alan Cadby used a good turn of phrase last night that I will now use; that is, should the government go for 
65 per cent of what it wants knowing that the remaining 35 per cent is less than palatable, or should it go for zero 
because it cannot get 100 per cent?  The government has taken a significant step forward in terms of the 
implementation of one vote, one value.  As the numbers in the bill now stand, one vote, one value will apply to 
52 of the 57 Legislative Assembly seats.  If that means that the government has had to compromise on some 
other elements of the bill to ensure that it makes a significant step forward, that is what it has been prepared to 
do.  I will now take the opportunity to get some more detailed advice on what the government had intended with 
the central metropolitan region.   
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Hon NORMAN MOORE:  While that information is being provided to the parliamentary secretary, I want to 
ask her another question that relates to the comment that she just made.  She said that the government is 
accepting 65 per cent of what it wants and is forgoing 35 per cent.  I would be pleased to know what the 
government really wants for the Legislative Council.  I understand that it wants to maintain the status quo in the 
Legislative Council.  I also know, by looking at the bill presented to Parliament, that another model has been 
provided, which is described in proposed section 16D(1), (2) and (3).  We now have a third model from the 
Greens, which is the one we will get based upon the parliamentary secretary’s comments.  In addition to the 
previous information that I would like to be given, I would like to know what is the government’s preferred 
position.  Given a choice, what would the government rather have in the Legislative Council at this time?  I am 
not suggesting that she tell me what the government would like to see in the future, if some possible changes 
came out of the woodwork some time down the track, but what would the government like to have right now if it 
had its druthers in this matter?   

Hon SUE ELLERY:  I will respond to the last question that the honourable member asked, not the one about 
the central metropolitan region.  When the Minister for Electoral Affairs was asked in the other place about the 
options in front of him, he said - 

Option three, which has been included in this bill, is to provide two extra members to the Legislative 
Council.  I will be delighted if, when this bill goes to the Council, a reduction can be negotiated from 
the 36 members proposed in the bill to 35 or the current 34 members.   

He went on to say - 

. . . it is likely that part of the ultimate political settlement in the Legislative Council will involve extra 
seats in that house.  There is the capacity to do that.  

He then went on to talk about the six by six model, and his understanding of the fact that the Greens had 
emphasised their support for regionalism and the six by six model.   

Hon NORMAN MOORE:  That is about as clear as mud.  What it means is that the government would prefer 
anything other than what it will get, I think, and the minister talked about 35 and 34 members.  Let us cut to the 
quick on this.  My understanding is that the government does not want the situation to be changed from what it is 
now.  It actually quite likes the six regions that are in place now, and it quite likes the two regions of seven and 
the other four regions of five.  That is my understanding.  I do not need the parliamentary secretary to comment 
any further on that.  However, knowing that that is what the government wants, I am still interested to know why 
proposed section 16D has been included in this bill.  I would also like to know from the Greens whether this part 
of the deal with the government is a deal breaker; in other words, must the Greens get six regions of six in the 
Legislative Council before they will support the third reading of this bill, whenever that might happen?  That is 
very important.  There are a couple of groups that I have not talked to, but my understanding is that, in the 
political world, the government and the opposition, but not the Greens, would prefer to have the status quo.  It is 
important in that context because the vast majority of people involved in the political processes, particularly 
those who are members of Parliament, want to keep what we have now, and a tiny minority, which happens to 
have the balance of power, is saying that it wants something different.  I am really asking the Greens: are they 
prepared to accept the fact that the vast majority of members of Parliament want the situation to remain as it is?  
A tiny group - for the time being five members, which will become two ultimately - want something different.  
Can the Greens not acknowledge and accept that they are a tiny minority in this argument and that they should 
make way for the broad majority?  If I can interrupt Hon Paddy Embry’s conversation for a second, it is 
important for me and the house to know whether the government is being forced to go along with the Greens on 
this because the Greens will not vote for the third reading if the six by six model is not brought in.  I would be 
very pleased to hear from Hon Chrissy Sharp on that, because that is fundamental to what we are doing.  If Hon 
Chrissy Sharp tells me that it is case that the Greens’ position is that this is a deal breaker and they will not agree 
to the third reading if the government does not go along with the Greens on this matter, I hope that the Greens 
will recognise that they are seeking to use a very tiny number of members of Parliament and a very small 
percentage of the total political spectrum in Western Australia to make a significant change that nobody else 
wants.  I am looking forward to hearing the answer to that question, because it is germane to this proposed 
subsection. 

Normally what happens, Mr Chairman, as you well know, is that consensus generally prevails in the committee 
stage in the Legislative Council, and usually the majority of members determine the final outcome of what is 
included in a clause.  However, it would be an extraordinary situation if on this occasion it did not matter much 
what the consensus was because the bill would fail on the third reading if that consensus were to prevail.  It is 
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almost like bribery.  I do not know whether it could be called bribery, but it sounds like bribery to me.  What I 
am suggesting may be the case - I will sit in a minute to hear - 

Hon Sue Ellery:  Just so that I understand the position you are putting, are you suggesting it is bribery if the case 
is that, in pursuit of a shared broad objective, there is a bit of give and take and both sides reach agreement - we 
don’t get that here but we get this there?  I see that as part of the normal negotiations towards a compromise 
agreement. 

Hon NORMAN MOORE:  Bribery is when a person has something that somebody else wants, and that person 
says, “You can have what you want, provided you give me something in return; and if you don’t, I’ll do you 
over.”  That is what bribery is.  Are the Greens saying to the government that if the government does not give 
them what they want on this issue, they will not support the third reading?  I am asking that on the basis that only 
five members of this chamber, to my knowledge - there may be a couple of others whom I have not talked to, so 
I will not put them in the same category - want to go down the six by six path.  I know for a fact that both major 
parties want to stick with the existing system.  Therefore, if a small group of members of Parliament are saying 
to the government that it cannot have its bill passed unless their demands are met, it sounds like bribery.  It is 
probably not technically or legally bribery, but it is fundamentally that.  It is extortion.   

Hon Derrick Tomlinson:  It is coercion. 

Hon NORMAN MOORE:  Yes.  There are a thousand words to describe what is happening.  People can put it 
in a nice way, if they like, and say that this is negotiation, consensus is breaking out, and at the end of the day the 
bill will be passed.  I see it in far more sinister terms than that.  What is happening, if I am right - I may be 
wrong, and I hope I am - is that the tail is wagging the dog, and a small minority group of people are making the 
decisions about the formation and the construction of the Legislative Council.  Why should the Greens, with a 
view that is contrary to everybody else’s, have their way on this?  Why should the Legislative Council reflect the 
views of a tiny minority party? 

Hon John Fischer interjected.   

Hon NORMAN MOORE:  That is a fact of life, and I am not sure I like it either.  However, the last time the 
Legislative Council was reconstructed, I opposed it, and so did the Liberal Party.  Two other parties got together 
and made a decision.  I do not know whether they thought that was bribery at the time.  However, I am talking 
about right now, and I am talking about the effect that the Greens will have on this chamber.  It is not 
satisfactory, in my humble judgment, that five members, and maybe a couple of others by the sound of that 
interjection, who represent a very minor interest in this place can decide what the Legislative Council will look 
like.  We are talking about a house of Parliament, not a childcare centre or a road traffic offence or something 
like that.  We are talking about the way in which this place is structured, and we are talking about one of the two 
most fundamental cornerstones of the parliamentary process.  How this chamber looks and how it is elected are 
absolutely crucial to the future of the parliamentary process in Western Australia.  I would be horrified to think 
that the government, which does not support the Greens on this, is prepared to go along with them to get the 
other things it happens to want in this bill.  That is a terrible state of affairs.   

Sitting suspended from 6.00 to 7.30 pm   
Hon NORMAN MOORE : Before the dinner suspension, I made the point that it is my understanding that the 
two major parties in this house, at least, support the maintenance of the status quo in the constitution of the 
Legislative Council.  It is my opinion that the Greens, being a very tiny minority, will force the government to 
support their proposals for the Legislative Council on the basis that if the government does not go along with 
them, they will not vote for the third reading of the bill.  That is an outrageous state of affairs, bearing in mind 
the magnitude of the changes being made tonight.  Subject to my being correct in that assertion, and as it is my 
intention to give the government a chance to vote against the current system if it so chooses, I move -  

Page 5, lines 17 to 25 - To delete the lines and insert instead - 

(2) The electoral regions known, respectively, as the North Metropolitan Region and the 
South West Region shall each return 7 members to serve in the Legislative Council. 

(3) The electoral regions known, respectively, as the South Metropolitan Region, the East 
Metropolitan Region, the Agricultural Region and the Mining and Pastoral Region 
shall each return 5 members to serve in the Legislative Council. 

If the house sees fit to agree to that amendment, it would mean that we would maintain the status quo in the 
Legislative Council, which I believe is what the majority of members want.  We will soon find out. 
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Hon FRANK HOUGH:  On the matter of the distribution of three members in each of the South West, 
Agricultural and Mining and Pastoral Regions, in 2001 I supported the allocation of six members for each 
region.  I will continue to do so.  As an outgoing member from the Agricultural Region, I speak on behalf of that 
region.  It would be right and proper to have an extra upper house member representing the Agricultural Region.  
It is also proper that the Mining and Pastoral Region of the state have six members.  The Agricultural Region 
needs an extra member because of the complexity of matters in the area and the distances travelled.  The south 
west is a more confined area, and the Mining and Pastoral and Agricultural Regions need the extra member.  
They are difficult areas to cover.  On the other side of the ledger, it is utter stupidity that outgoing members 
should be involved in a debate about something that will be none of their business for the next four years.  
Incoming members should define the electorate.  I think it is improper for me to stand here and comment in this 
debate.  However, I voted in 2001 for six members in each region, and I will continue to do so.  The Agricultural 
Region needs the extra member. 

Hon MURRAY CRIDDLE:  I made my position very clear right from the start when I stated that the National 
Party would vote against the bill.  It supports the original arrangement as defined by the Electoral Act.  
Therefore, the National Party will support the amendment moved by Hon Norman Moore.  In fact, I went to put 
this amendment on the supplementary notice paper, but found Hon Norman Moore had already done so.  I did 
that when putting forward amendments concerning the Agricultural and South West Regions.  I support the 
amendment in front of us.  I am very aware of the amendments Hon Chrissy Sharp will move in the near future.  
I will ask questions about that matter when those amendments are moved.  I will watch with interest and make 
remarks at that stage.  I place on record that the National Party will support, if given the opportunity, the 
amendment moved by the Leader of the Opposition. 

Hon ALAN CADBY:  Clearly, my position is that I do not support the current proposed section, and nor do I 
support the provision that may come to the committee a little later.  I support Hon Norman Moore’s efforts to 
keep the upper house as it is.  If we will have four new members in totality - two here and two in the Assembly - 
it would be far better to have the four extra members in the districts where government is formed.  I have tried to 
stick to the principle of one vote, one value.  I have voted against the retention of the five members in the Mining 
and Pastoral Region, whether it be by the Government’s proposition or the Greens’ amendment.  If I were not to 
support the current position, I could not live with myself - my wife says I am hard to live with, too!  Going to a 
six-by-six system would be a move away from the principle of one vote, one value.  In reality, the current 
boundaries, from memory, mean that the North Metropolitan Region, based on population, should have 10 
members in this house, and the Mining and Pastoral Region should have two members.  I suggest that that is not 
acceptable to anybody in the house or in the community.  The six-by-six proposition is not acceptable to me.  At 
least in the present condition, we have an equal number of members both from the country and from the 
metropolitan area.  I have said that to divide the electorate into the two groupings is too simplistic anyway.  
Nevertheless, the current configuration of this house is 17 members from the country and 17 members from the 
metropolitan region.  At the same time, we make allowances for population.  The South West Region, which is 
the largest country region, has seven members and the North Metropolitan Region, which is the biggest 
metropolitan region, also has seven members.  Although this amendment does not move towards a more one 
vote, one value situation, at least it does not move away from it.  The amendment we may discuss later is a move 
away from it.  Therefore, I strongly support Hon Norman Moore’s amendment, which reflects the current 
situation. 

Hon JOHN FISCHER:  I most definitely will not support the amendment moved by Hon Norman Moore.  I am 
rather surprised at some of the arguments the member referred to regarding smaller parties and the tail wagging 
the dog etc. 

Hon Murray Criddle:  I thought you referred to that also. 

Hon JOHN FISCHER:  The member must listen more closely.  It is obvious that the National Party has 
belonged to that category in the state’s political history more than the Greens (WA) have ever been.  Perhaps to 
bring the member into line he ought to read Joe Poprzeczny’s article in WA Business News. 

Hon Murray Criddle:  He is not important. 

Hon JOHN FISCHER:  He writes about it and he generally has a pretty good idea.  Perhaps if the member took 
a bit of notice of him, this house would not be in the situation it is in now.  There is no doubt whatsoever - I have 
made it very clear - that I object to the legislating of this bill in every form.  Hon Alan Cadby just said it would 
be better to have four extra seats.  I have not yet seen the plan for four extra seats.  Therefore, I will vote on what 
we are discussing at the moment.  Hon Alan Cadby may well have discussed that proposal with other members 
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in the house, but it has not been put to me.  I will vote on the amendments before us and on what is relevant at 
the time. 

Frankly, I think that a six by six model for the regions would replace one of the conservative members in the 
Agricultural Region.  There is a fair chance that that may be the case also in the Mining and Pastoral Region.  I 
believe also it will remove a Greens member from the South West Region.  From the side of politics that I 
believe in, it is a win-win situation.  When we get some more information on whether we will have a 59 seat or a 
61-seat model, I will look at it in due course and make up my mind when it eventuates.  However, as I said, I 
have not seen it at all.  I will not hold back my vote for something fanciful that may or may not arise.  I strongly 
oppose the Leader of the Opposition’s motion. 

Hon DERRICK TOMLINSON:  I have participated in this debate with a strange sense of detachment.  I am 
interested but I am disinterested.  It will not affect my life directly in any way whatsoever.  I look at it with that 
sense of detachment.  I hear two points from members.  The first is an argument about unfair representation.  
Unfair representation has been a historical argument.  The Boston Tea Party was about no taxation without 
representation.  The United States Declaration of Independence had something to do with representation or 
unfair representation and the American Civil War, which was ostensibly about slavery, was really about the 
legislative power of the industrialised north versus the rural south.  It was a question of unfair representation.  I 
have listened to that argument about unfair representation with some historical detachment.  We have seen it 
occur over centuries and have heard it all before. 

I have listened also to the parliamentary secretary and the Leader of the House argue that the government’s long-
term goal is equality in the sense of providing equal electorates - the so-called one vote, one value principle.  I 
hate to use that term because clearly it is not.  I accept that the government is arguing for a long-held principle.  
However, the Leader of the House and the parliamentary secretary have both argued that it is better to take 65 
per cent if the government cannot achieve 100 per cent of its aim.  The problem with that type of pragmatism is 
the problem with which this Parliament has been confronted since 1989; that is, there has been a shift of 
authority in our parliamentary system.  In theory, the government belongs in the other house.  It belongs in the 
representative house, the so-called house of the people.  However, we have seen a shift in authority because 
under the proportional representation system neither of the major parties has been able to hold the balance of 
power.  Under the current proportional representation system, minor parties of whatever complexion will always 
hold the balance of power.  That may or may not be a good thing, however; at least this house has become a 
house of review.  It means that authority no longer resides in the Legislative Assembly where control of the 
Treasury resides.  The legislative authority rests here.  How many times have the respective parties argued that 
legislation would be put through the lower house to allow the upper house to sort it out?  How did that situation 
arise?  It arose out of a behind-the-chair agreement negotiated by the National Party and the ALP in 1987. 

Hon Murray Criddle:  In a hurry. 

Hon DERRICK TOMLINSON:  In a hurry.  I assume, or I interpret, from Hon Murray Criddle’s interjection 
that “in a hurry” means without proper thought or consideration of the consequences.  A profound shift in where 
the authority resides in the Parliament has occurred as a result of a decision that was made behind the chair in a 
hurry.  Now we have a situation whereby decisions have been made behind the chair.  I will acknowledge - 

Hon Christine Sharp:  Not in a hurry. 

Hon DERRICK TOMLINSON:  It was done in a hurry; it was done in a matter of weeks. 

Hon Robin Chapple:  In a matter of years. 

Hon DERRICK TOMLINSON:  It has been done in a matter of weeks because of the government’s 
unexpected win and the circumstances that arose whereby a member of the Liberal Party had been unfairly 
treated.  It was those circumstances that allowed a deal to be done.  That is in a hurry.  I know the ideals have 
been there for a long time, but the deal has been done in a hurry.  I would accept that the Liberal Party made a 
foolish decision to not sit down at the table and be a participant in the negotiations.  However, I argue that the 
Liberal Party made a wise decision to do that.  This is all about a decision that was made in a hurry - regardless 
of whether it is over weeks or not - without proper consultation, by people who got together and decided to do 
this in return for that because it would mean one party’s electoral opportunity versus another party’s electoral 
disadvantage. 

Hon Christine Sharp:  No. 
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Hon DERRICK TOMLINSON:  The member can say no, but I have been here long enough and have been a 
student of politics for too long to not understand what electoral opportunism is.  Perhaps the Liberal Party was 
right to not participate in those circumstances.  Now we have an opportunity to pause.  Let us accept that the 
Leader of the House and the parliamentary secretary handling the bill accept that just 65 per cent of the original 
legislation will be passed.  They have the so-called equal electoral districts in the Legislative Assembly, or as 
best as they can achieve at this time.  It is not perfect, but it is the best they can achieve at this time.  However, in 
the upper house, they have a problem.  We all have a problem.  We now have the opportunity to pause.  If we 
accept and maintain the status quo now, we do not need to make a decision before midnight on 21 May.  We can 
come back and deliberate for at least a year and reach a consensus agreement, and we can develop an upper 
house that really fulfils the functions of an upper house.   

Hon Kim Chance said that the Agricultural Region will be represented by 10 members.  No, it will have four 
representatives, and five or six members of the Legislative Council.  We cannot as Legislative Councillors 
represent the interests of small groups, because our areas are so large.  If I work in Darling Range, I neglect 
Serpentine-Jarrahdale.  If I work in Serpentine-Jarrahdale, I neglect Darling Range or Swan Hills.  That is a fact 
of life.  Our house has a different function.  We do not have a representative function.  We have in theory, and I 
think increasingly in the past few years in practice, a legislative review function.  We need to get back to the 
fundamental principles and take account of the fact that there is a difference between the two houses of the 
Parliament.  If we are to have equal representation in the lower house, the question that needs to be asked is: 
should we accept the universal proposition that there is a balance of authority in the upper house by having 
unequal representation in terms of the numbers that the members represent, but equal representation in terms of 
the legislative process being reviewed by a body equally or uniformly representative of the whole state?  I 
implore members opposite to take this opportunity to pause and accept the 65 per cent.  Members can then, 
within the next 12 months - or more if need be, but I think the next 12 months will be sufficient - think about a 
further review, or a further amendment act, that will resolve the issue of the upper house.  Instead of a deal that is 
negotiated quickly and that the government does not necessarily want but that pragmatically gives it two-thirds 
of what it has now, let us go for 100 per cent and act like reasonable members of Parliament.   

HON SUE ELLERY:  The government will be opposing the amendment.  Hon Norman Moore in his remarks 
about his amendment asked some questions about what he described as the process by which the agreement was 
reached.  I interjected on him to make some remarks that I will now repeat.  What occurred was that two parties 
sought to reach agreement on a principle that was shared in broad terms.  There was give and take in those 
discussions.  It is clear that this is not the proposal that the government, if it had the numbers in its own right, 
would have sought to pursue.  We want to take a significant step towards implementing the principle of one vote, 
one value.  In order to do that, we have compromised on some of the elements of the total package.  However, 
the process of reaching agreement on the total package has not in any way, shape or form been a process of the 
kind that Hon Norman Moore described.  Hon Norman Moore used the words blackmail and  bribery.  I think the 
word coercion was also used, and perhaps one other term - 

Hon Norman Moore:  I was trying to think of all the words that were synonymous with bribery, which is what 
it was.  

Hon SUE ELLERY:  I am sure he was.  I can assure the member and the house, from my part in the process, 
that it was not characterised by any of those terms.   

Hon Norman Moore:  Let us find out what the Greens are going to do with the third reading of this bill. 

Hon SUE ELLERY:  I was asked to provide a response to the issues the member raised, and that is what I have 
done.  It was the normal process of negotiation.  If others had been in a position to negotiate with us, perhaps we 
would have reached a different outcome.  We had a shared common objective.  We sought to reach agreement on 
a package that would meet as many of our objectives as was possible, as many of the objectives of the Greens as 
was possible, and, in respect of certain parts of the package, as many of the objectives of Hon Alan Cadby as 
was possible, and that is what we have done.   

Hon SIMON O’BRIEN:  That is cute, but I am not going to let the government get away with that.  The central 
issue that the Leader of the Opposition was pursuing, and that has not been attended to, I thought was fairly 
clear.  However, if not, let us try to put it another way.  That other way is this: we recognise that the Australian 
Labor Party likes to do deals in order to get things done.  However, the question that the Leader of the 
Opposition was raising, and was quite right in raising, was: what has the composition, and thereby the future, of 
the Legislative Council necessarily got to do with this current deal hatched between the Australian Labor Party 
and the Greens, if anything?  He asked explicitly - I will sit down in a minute and perhaps the Greens 
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spokesperson will advise us - whether the Greens’ support for the third reading is contingent upon these changes, 
as proposed in another amendment on the notice paper, succeeding.  I can tell the government that if it is in a 
process of negotiation, as one of two parties, and is trying to reach some sort of deal or agreement on a broad 
goal or set of goals, that is one thing.  We are trying to establish what the Legislative Council has got to do with 
those goals.  What we have divined so far from the government’s attitude both in this place and in the public 
domain is that it wants the status quo to remain in the Legislative Council.  If that is not the case, the government 
should let us know what it wants to do and proceed down that path.  The reasons why that is important are 
twofold.  Firstly, if the composition of the Legislative Council, and thereby its future, is being tinkered around 
with or gambled with in this Australian Labor Party-Greens negotiating competition, then we and the public are 
entitled to know.  We do not have the view that if we are talking about how we are going to arrange things in the 
Legislative Assembly, someone should be able to introduce another bargaining chip that is quite irrelevant.  It is 
one thing to give and take and compromise in reaching a common position on a matter.  However, to introduce 
another matter or another thread to that negotiation that is irrelevant is something that we need to know about.  It 
is a very poor reason to support a particular change to the composition of the Legislative Assembly for someone 
to say, “We will support that if, and only if, you do something to the other house of the Parliament”, when the 
first party in the negotiations does not want to go down that path.  If the future of the Legislative Council was not 
intended by the government to be put up for negotiation, why is it being used in this manner?  That is the first 
thing we must establish.  As the Leader of the Opposition said, if the first party to the negotiations, when talking 
about the Legislative Assembly, is saying that the second party can agree with the first party or support it only if 
the second party does something else which is on another agenda, it is similar to introducing another improper 
element to the proceedings.  I believe the Leader of the Opposition even used terms such as coercion and 
extortion.  The second thing we must establish, when we are considering the future role and function of the upper 
house, is what the government really wants to do.  If the government believes that the Legislative Council is best 
retained in its current form as an instrument of service to the people of Western Australia, as opposed to some 
other newly proposed form, that is what the government should be pursuing.  If the government believes that it 
cannot simply maintain the status quo and not go down a new path, because the Legislative Council must be 
sacrificed in its current form to achieve another agenda somewhere else, we must establish that as well.  In that 
case the opposition would be in a position to suggest - as it has through the Leader of the Opposition’s proposed 
amendment - the way in which the government could achieve that goal and retain the Legislative Council in its 
current configuration, which is the government’s agenda.  If the government has no agenda to change that 
configuration, the opposition has the capacity to deliver it, which is the proposal in this amendment.  These are 
the two things that the government must understand.  These are very serious matters, quite apart from their being 
lines of technical debate.  However, if the Greens (WA) are able to address the first point, I will sit now so that I 
can hear what they have to say. 

Hon NORMAN MOORE:  Madam Deputy Chairman (Hon Kate Doust), I was slow to get to my feet in the 
hope that a Greens’ member would tell us the fundamental question on this whole matter; that is, whether the 
passage of the Greens’ amendment in respect of the Legislative Council is a requirement for the Greens to 
support the third reading of the bill.  If we could get an answer to that, we would know exactly how important 
this matter is.   

Hon CHRISTINE SHARP:  It is my intention to answer the Leader of the Opposition’s question and I will do 
so when I move the next amendment standing in my name on the supplementary notice paper. 

Hon NORMAN MOORE:  That is a cop-out, because right now before the chamber is a proposition from the 
opposition that we retain the status quo in the Legislative Council.  

Hon Graham Giffard interjected. 

Hon NORMAN MOORE:  I suspect that if Hon Graham Giffard were allowed to vote on the basis of his 
conscience he would be voting with me, and so would all his colleagues.  Let us not argue about who is trying to 
run the show; that is what he would do.   

I am suggesting to the chamber the proposition in the amendment, and I am asking the Greens to tell us where 
they stand.  I want to know what the Greens’ position is on this amendment in respect of the third reading so that 
the chamber can make a proper decision about my amendment.  If the Greens were to say that the third reading is 
not contingent on this clause being amended in line with the Greens’ proposal, there is no reason that the 
chamber cannot vote for my amendment.  We must know before we vote on this amendment.  If it turns out, as I 
hope it will, that the Greens will vote for the third reading of the bill, even if my amendment is passed, 
government and opposition members could vote for what they want to happen; that is, to maintain the status quo.  
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It would be better, therefore, if Hon Chrissy Sharp were to tell the chamber before we vote on my amendment so 
that we all know exactly where we stand. 

Hon CHRISTINE SHARP:  I say to the Leader of the Opposition: I will show you mine if you will show me 
yours. 

Hon Norman Moore:  You can’t see mine, I can assure you of that. 

Hon CHRISTINE SHARP:  If the Leader of the Opposition is prepared to tell this chamber what he will do at 
the third reading if the amendment in his name that we are currently debating is passed, I will answer his 
question at this point about what we will do at the third reading instead of, as I intended, fully canvassing that 
issue when I move the amendment standing in my name, which is the next amendment.   

Hon Ljiljanna Ravlich:  You can’t argue with that.  Show us yours.   

The DEPUTY CHAIRMAN (Hon Kate Doust):  Order!  Hon Norman Moore has the call.  
Hon Norman Moore:  I am delighted to show you mine. 
Hon Ljiljanna Ravlich:  Albeit how pathetic it might be. 

The DEPUTY CHAIRMAN:  Order!  Settle down, members.   
Hon Simon O’Brien:  Are you a connoisseur?   
Hon Ljiljanna Ravlich:  Get on with it. 

The DEPUTY CHAIRMAN:  Order!  Only one member has the call. 

Hon NORMAN MOORE:  It is a pity that the Minister for Education and Training’s mind seems to wander 
somewhere between the gutter and somewhere lower than that.  However, we will worry about that on another 
occasion.   
Hon Ljiljanna Ravlich:  Oh my God, how uncharitable you are! 

Hon NORMAN MOORE:  She seems to have developed a rather extraordinary capacity to become a serious 
pain in the neck.   

The DEPUTY CHAIRMAN:  Hon Norman Moore might stick to what we are dealing with and not other 
matters. 

Hon NORMAN MOORE:  I intended to until the Minister for Education and Training interjected on me. 

Hon Chrissy Sharp asked me what the Liberal Party would do at the third reading if my amendment was 
successful.  We will vote against the third reading because this bill contains other provisions with which we do 
not agree.  We have already told the chamber that.  I have been on my feet for a fair bit of time in the past couple 
of days telling the chamber that we do not support what the government is doing in the Assembly.  We do not 
support one vote, one value; we never have.  The bill is much more than this.  We will therefore not support the 
third reading.  However, it crossed my mind that I might, but it would not make any difference.  I believe that the 
preservation of the Legislative Council as it is now is an important issue, but the view of our members is that it is 
not important enough to vote for the bill.  That is therefore where we stand.  Perhaps Hon Chrissy Sharp will tell 
us where the Greens stand.   

Hon CHRISTINE SHARP:  I thank the Leader of the Opposition for making that clear.  If it makes a great deal 
of difference to him that I answer his question now, instead of in five or 10 minutes, the answer is yes.  The 
Greens have adopted a position with regard to the Legislative Council, which was thoroughly canvassed with our 
party and in a lot of advice from academics in 2001, that there is a very strong argument in favour of a state 
senate model.  We have advocated that model and, as the Leader of the Opposition knows, it is on the 
supplementary notice paper about to be debated.  Without the inclusion of that model in the bill, we do not 
believe the bill is worthy of our support at the third reading.   

I want to take up the Leader of the Opposition’s challenge that this is some form of bribery.  If I may, I will 
piggyback on the way in which Hon Alan Cadby dealt with this kind of attitude in relation to the accusation by 
the member for Kalgoorlie that the responsibility for all these amendments to the legislation rested on Hon Alan 
Cadby alone and that somehow he and no-one else was responsible for them.  Hon Alan Cadby, in true 
mathematician’s style, pointed out to the member for Kalgoorlie - the Leader of the Opposition - that there are 
91 members of these houses of Parliament, and that all 91 of us together collectively through all our inputs will 
come to the final determination of this bill.  We in the Greens have, as has every other member of this place, 
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absolutely every right to adopt whatever position we think is fitting.  It is improper of Hon Norman Moore to try 
to intimidate the Greens (WA).  It is improper of him to suggest that we have no right to a position on this issue 
because we are the Greens, and that we do not have a right to vote in the way that we think best and that we have 
made transparent, and for the reasons I will outline when I move my amendment.  I hope that that provides the 
member with the answer he required.   

Hon NORMAN MOORE:  I feel dreadfully chastised having been told that I should not have the temerity to 
suggest that somehow or other there is something wrong with five members of this chamber deciding on the 
future of the Legislative Council.  If every member in this chamber were to vote on the basis of their own 
position, the member would lose by about 30-4.  In fact, I suggest that some of Hon Christine Sharp’s colleagues 
would not vote with her.  That would be the end result - and a fitting result - for a significant issue about the 
future of this chamber.  Hon Christine Sharp thinks it is appropriate that she have the authority and power to 
change this chamber to suit her purposes when she knows darn well that the vast majority of members do not 
support her.  However, she has held the government to her proposition because she has held it to ransom over the 
rest of its one vote, one value agenda.  That is what this is about, and it is why I call it straight-out bribery.  The 
member has admitted in the chamber that she will use her numbers to knock out the third reading of the bill 
unless she gets what she wants for the Legislative Council.  That is what this is all about.  I will argue - not too 
many more times I hope - that the dog should not be wagged by the tail - or vice versa - or by a small minority of 
members with less than 10 per cent of the vote who are dictating to Western Australia the composition of its 
legislature.  The sooner we fix this the better.  One of the reasons that I want the Legislative Council to remain 
the way it is now is so that some time down the track, as Hon Derrick Tomlinson said, we can sit down, be 
sensible about this matter and work out a solution for this house and we do not have an ongoing scenario that 
allows members like Hon Christine Sharp and her colleagues to tell the government of the day what they will 
and will not do.  That has to be changed.  The sooner that happens the better.  I am pleased that Hon Christine 
Sharp has admitted that the Greens have told the government that it will not get its get third reading on this bill 
unless it agrees to the Greens’ propositions.  Everybody knows exactly what the scenario is.  Everybody knows 
that the Labor Party is gutless.  Everybody knows that Hon Christine Sharp is calling the shots.  Everybody 
knows why we are going down the path of changing this chamber, even though nobody other than Hon Christine 
Sharp wants it changed.   

Hon PADDY EMBRY:  Hon Christine Sharp said that her party consulted academics and others in the Greens 
Party.  Through you, Madam Deputy Chairman (Hon Kate Doust), I ask whether consultation took place in the 
electorates of the Greens’ members.   

Hon FRANK HOUGH:  First, I am opposed to the concept of one vote, one value.  This is an amazing 
situation.  This is worse than a fight between a husband and a wife.  It will never come together.  I have been a 
negotiator and a wheeler and dealer for 35 years.  I would hate members in this chamber to be responsible for 
negotiating my life in Baghdad because if I were on the wrong side, I would be killed.  There is no middle 
ground with either side.  I do not know why Hon Norman Moore did not say “Well, if you give us that” to which 
Hon Christine Sharp would have said “if you give us that, how about I will give you this?” Rather, it is “You’ll 
get nothing or we’ll take everything”.  This is not about negotiating.  Let us drop the one vote, one value 
bulldust.  This bill does not represent one vote, one value - that principle is long gone.  This is about deal making 
- who wants what and who does not want what.  There is no middle ground.  I do not know why the government 
does not call a recess so that Hon Christine Sharp, Hon Norman Moore and maybe even the Minister for 
Electoral Affairs can have a chat to determine whether a compromise can be reached, for God’s sake.  This is 
going nowhere.  Hon Norman Moore’s side will say no, while the Greens will say “You’ve got two more than 
us; goodnight boys, you’re all dead.”  Perhaps a compromise could be reached if the Greens and the government 
had the courage to deal with the opposition, and the opposition had the courage to give a little.  There is no 
flexibility in this debate.  I cannot believe it.  I cannot use the word that I was going to use to describe the mob in 
this chamber.  Thank God I stopped myself and bit my tongue.  This is pathetic.  This is a pantomime that 
involves a group of little kids.  There will be no deal - it is black or white.  How about moving into a grey area 
for God’s sake.  There has to be a deal somewhere.  There must be a middle ground somewhere; both sides have 
to give a bit.  I am prepared to be flexible.  Members should watch out.  I could become the person that Hon 
Norman Moore said should make a decision.  It would be silly if I were the seventeenth person and it was 16 
versus 17.  However, I am disappointed.  This debate is going nowhere.  No matter how good an opposition 
amendment is, it will go nowhere.  It was a waste of time for Hon Norman Moore to move his amendment 
because it will go nowhere.  The Greens will not be flexible.  Perhaps the opposition must be flexible in another 
area.  I am very disappointed.  On that note, I will sit down.   
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Hon CHRISTINE SHARP:  I wish to respond to the question put by Hon Paddy Embry.  The Greens consulted 
widely in the regions, but it was all through the Greens party.  We did not go out -  

Hon Paddy Embry:  That is a shame.  

Hon CHRISTINE SHARP:  It might be a shame; nevertheless, I want members to stop singling out the five 
Greens members.  If we looked at how all 34 members have arrived at the positions they are debating tonight, we 
would find that they are less than totally inclusive and that the amount of consultation the Greens did through its 
regional councils across the state was probably as extensive, if not more, as the consultation carried out by any 
member in the chamber this evening.   

Hon MURRAY CRIDDLE:  For the record, the National Party consulted its lay party.  We have had extensive 
talks on this issue.  Further, I live on a farm in the bush.  I want to ask a question from a technical point of view.  
I understand that a bill that is coming from the other place provides for a couple of members to be added to the 
lower house.  I know that we are not supposed to talk about it.   

The DEPUTY CHAIRMAN:  No, we are not.  

Hon MURRAY CRIDDLE:  This bill suggests seven members in each of three regions in the metropolitan 
area, and five in the country.  If we were to adopt six-six-six in the country and shift a member from the city to 
the country, obviously that would cost a lot more money.  It is all about appropriations.  I want the government 
to assure me that the appropriations have been put in place to allow that to happen.  Obviously, it will cost more 
money.  Bear in mind that there is a constitutional issue of us appropriating money by adding costs.  I would like 
clarification on that issue.  I will let government members contemplate that so that they can provide an answer.  
Maybe they can give a clear and unequivocal understanding of the issue.  The six-six-six proposal is an 
interesting one.  I do not know whether I am allowed to talk about that before the amendment is moved.   

Hon Norman Moore:  You have to if you want to talk about keeping what we have.   

Hon MURRAY CRIDDLE:  I know.  I have already made my position very clear; that is, the National Party 
supports the current position, which is based on 17 members in both the city and the country.  It is based on the 
larger area of the North Metropolitan Region, which is a fair arrangement, and also on the seven members in the 
South West Region, including Hon Robyn McSweeney, Hon Barry House and Hon Bill Stretch.  We think that is 
a fair distribution of the elected representatives of this house to give them a reasonable opportunity to represent 
their electors.  We are comfortable with that.  I will listen with interest to what Hon Chrissy Sharp says about the 
next amendment if we get to that stage.  I will be very interested to hear about the appropriations.   

Hon PADDY EMBRY:  I got the message very clearly that the people in voting land do not want more 
politicians.  Of all the things that they might want, more politicians is not one of them.   

Hon Derrick Tomlinson:  But they do want fewer.   

Hon PADDY EMBRY:  That is right.  If anything, they would rather have fewer politicians.  Under no 
circumstances could I vote for an increase in the number of members in this chamber.  Members of the public are 
quite clear on the issue.  They pay the bill.  They have made it clear that they do not want more politicians, of 
any political persuasion.   

Hon KIM CHANCE:  I rise in an attempt to address the question asked by Hon Murray Criddle about 
appropriation.  The six-by-six proposal envisages that there will be 18 members of the Legislative Council in the 
country as opposed to the current 17.  I understand that the question is: has the government set aside an 
appropriation to account for that purpose?  The answer is no.  As far as I am aware, the government has made no 
appropriation for that purpose and is unlikely to be required to, as the accommodation of a member in a given 
location would be an ordinary function of the services provided to members.  It is true that some country 
members of the Legislative Council have electorate offices located in the country.  It is equally true that a 
number of members of the Legislative Council who represent country regions have their electorate offices, for 
their own purpose, in the city.  We already have something of a fruit salad of locations for the offices of country-
based members of the Legislative Council.  There is no reason to expect that that mix will change as a result of 
the legislation.  For that reason, there is no cause for the government to make a special appropriation as a result 
of that outcome.   

Hon Murray Criddle:  I think you misunderstood me. 

Hon KIM CHANCE:  Perhaps I did.  I was trying to understand the question.  Perhaps the member will put it 
again.   
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Hon MURRAY CRIDDLE:  I am saying that in the bill before us provision has been made for 21 city members 
- three city regions with seven members each.  The government is talking about 18 members in the country.  I am 
saying that there is a discrepancy.  If the Leader of the House is saying that those people should have their 
offices in the city and should not travel, there would be an added expense in that case.  I am saying that it seems 
that there is a bill in the other house to appropriate money for a couple more members, yet we are putting an 
arrangement in place that will require more money.  We have clear guidelines on appropriations in this house.   

Hon KIM CHANCE:  I thank Hon Murray Criddle for explaining the question more clearly.  I did 
misunderstand his original question.  His question relates to the construct that would be enabled by the bill in its 
current form.  

Hon Norman Moore:  At the moment the bill provides for 21 city members and 15 country members.   

Hon KIM CHANCE:  Yes.   
Hon Norman Moore:  The six-by-six proposal provides for one additional country member.   

Hon KIM CHANCE:  That is correct, but I had misunderstood the meaning of the question.  I answered the 
question in relation to the six-by-six proposal, and that is obviously not what Hon Murray Criddle intended.   
Hon Norman Moore:  That is what he is asking about.   

Hon KIM CHANCE:  I do not think it is.  I think I have answered that question.  The question Hon Murray 
Criddle has asked relates to what is in the bill itself.  The bill originated in the Legislative Assembly.  If it causes 
an appropriation, it has been legitimately done as this bill arose in the Legislative Assembly, where the creation 
of legislation that might cause an appropriation is legitimate.   
Hon NORMAN MOORE:  I am pleased that Hon Murray Criddle has raised this issue because it is a very 
interesting one.  I propose to seek a ruling from the President in the event that we consider the Greens’ proposal.  
The point being made about the bill, which has been passed by the Legislative Assembly and which is in this 
place now, concerns the provisions in proposed section 16D(2) and (3).  The Legislative Assembly has agreed 
and seeks our concurrence to have three regions of seven members in the metropolitan area, which makes 21 
members, and three regions of five members in the country, which makes 15 members.  At present, there are 17 
members in the city and 17 members in the country.  The government’s bill is quite legitimate because it has 
been passed through the Assembly and our concurrence is now sought.  However, the six-by-six proposal means 
that instead of having 17 members in the country as we have now, we will have 18 members in the country.  The 
cost of a country member is greater than the cost of a city member, and the question that needs to be asked is 
whether there is an appropriation for that additional cost.  If this house were to pass the six-by-six proposal, it is 
not out of the question that we will be placing a burden on the taxpayer, albeit it might be only a couple of 
thousand dollars a year.  However, a couple of thousand dollars a year is no different from a couple of million 
dollars a year, and there is a very strict legal position about what this house can and cannot do. 

Hon Barry House:  That extra country member in the Mining and Pastoral Region will have to walk from 
Marble Bar to Broome.   

Hon NORMAN MOORE:  That is right.  When the time comes for the house to consider this matter, I will seek 
a ruling from the President on whether, in his view, this amendment is in order in relation to the house’s capacity 
to appropriate funds.   

Hon JOHN FISCHER:  I will make some comments about the appropriation for offices.  Frankly, it is more 
expensive to have an office in Port Hedland in the Mining and Pastoral Region than it is to have one in Perth.  A 
number of members who have offices in Perth pay for their offices in Port Hedland, so I know exactly how much 
it costs to have an office in that town.   
I will make one or two comments about members’ knowledge of these bills coming through.  If it is so important 
to the Liberal Party that the status quo remain, I would have thought that it would take the opportunity to explain 
to me and my fellow Independents exactly why that is the case.  We have heard exactly zilch from the Liberal 
Party and the Leader of the Opposition on the amendment he has put forward.  That has been a bit of a 
breakdown.  I can count.  I know that it does not matter whether we vote one way or the other, but if the status 
quo is so important, it would have been a good idea to discuss it.   
The proposal for 21 and 15 members concerns me a little.  One of the reasons that I will definitely support the 
six-by-six proposal and try to get it cemented in the legislation is that I would be very concerned in the future if 
this house were to drift towards the situation in New South Wales, which has total state representation.  We 
would end up with no members in the country at all.   
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Hon Barry House:  It is the same in South Australia.  

Hon JOHN FISCHER:  I think that is a very bad situation.  The current system, and the proposed six-by-six 
proposal, which I will support, will ensure representation in the country.  Quite frankly, that is what I am 
concerned about.  The 21-15 proposal is another attack on country representation.  The more I hear about it, the 
more I am pleased to support the forthcoming amendment that Hon Christine Sharp will put forward.   

Hon KIM CHANCE:  I thank Hon Murray Criddle for raising this question, because, although I am reasonably 
confident that I have provided the appropriate answer in the first version of my answer, there is sufficient 
concern that the house needs to get this right - we need to be absolutely certain that we have it right - to take a 
short break and consider the question in all of its elements.  Madam Deputy Chairman (Hon Kate Doust), I do 
not want to put you in the position of having to make a ruling, so I ask you to leave the chair until the ringing of 
the bells.   

Sitting suspended from 8.31 to 8.57 pm 
THE DEPUTY CHAIRMAN (Hon Kate Doust):  Members, I have been asked to rule on the appropriateness 
of - 

Hon KIM CHANCE:  With respect, Deputy Chairman, you have not be been asked to rule. 

THE DEPUTY CHAIRMAN:  I was asked to leave the chair. 

Hon KIM CHANCE:  Yes, but you were not asked to make a ruling.  When I asked you to leave the chair for a 
few moments, it was to enable the government to take advice on the question raised by Hon Murray Criddle. 
In thanking Hon Murray Criddle for raising the question, I draw attention to the importance of this matter.  The 
house should have the benefit of the government’s considered advice about whether an appropriation issue 
arises.  Part 3 section 46(3) of the Constitution Acts Amendment Act deals with issues of appropriation that may 
arise from an amendment made to legislation by the Legislative Council.  It is a very simple provision.  It states 
that the Legislative Council may not amend any bill so as to increase any proposed charge or burden on the 
people.  As I said, it is quite simple.  However, it is capable of being read either narrowly or broadly. 
Having considered the situation and taken advice on the potential of a proposed amendment, which is not the 
amendment with which we are dealing at this stage - it is a proposed amendment - I confirm my earlier advice 
that there is no way of knowing whether an increased charge or burden on the people would be created if we 
adopted the matter contained in the amendment following the amendment with which we are dealing at this 
stage; that is, the six by six amendment.  The government has arrived at that view because, although the effective 
change would increase the number of country representative members of the Legislative Council from 17 to 18, 
there is no way of knowing whether that would increase or decrease a charge on the people.  The increase in one 
member could result in a new member being accommodated in a low-priced office in the Agricultural Region in 
Northam, for example, rather than in high-cost accommodation in Perth.  I nominate Northam as a possibility 
because that area might be highly attractive to a new Agricultural Region MLC because currently the area is 
underrepresented and is an attractive place from which a member would be based because of its proximity to 
Perth and the eastern and central wheatbelt.  Office rentals in Northam are quite low.  Therefore, the addition of 
another country member may decrease the charge on the people.  The point I am making is not so much that that 
is what will happen but that is what might happen.  There is no way of knowing whether an increase of an 
additional country member would increase a charge on the people. 
I refer to another matter that honourable members must consider extremely carefully and which requires us to 
take great caution.  If our view of the implications of section 43 of the Constitution Acts Amendment Act were 
so narrow that we believed an amendment to a bill would create an additional charge on the people, without 
knowing whether or not it would, that could grossly inhibit the capacity of this house to make amendments to 
any bills at all.  I ask honourable members to recall towards the end of the previous calendar year - I have 
forgotten the name of the legislation - an omnibus bill that dealt with a range of reforms to criminal law.  I wish I 
could remember the name of it.  Hon Peter Foss will recall this matter because it was another occasion on which 
we went outside to consider our position.  We were considering the effect of the proposed amendments to the 
Criminal Code regarding trespass.  When we read the legislation before us it became clear quite quickly, once 
Hon Peter Foss drew our attention to it, that the trespass law, which was built into the statutes revision, did not 
achieve what we had set out to achieve.  It related to the theft of fish in aquaculture. 
When we amended the bill, the principal effect the amendment had on the Criminal Code was to considerably 
broaden the meaning of “trespass” across a range of issues, most of which had nothing to do with aquaculture.  It 
covered peeping Toms, for instance, and resolved a lot of questions.  As much as the amendment we made to the 
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law was highly desirable, it will inevitably increase the charge on the people because more prosecutions for 
trespass will be conducted.  As simple as night follows day, at this very moment the Department of Agriculture 
and the WA Police Service are informing industry groups about how the new law will operate, how they can use 
it to secure their premises and how prosecutions can be launched more effectively.  Therefore, it definitely will 
increase the charge on the people.   
What I am saying to members is that we need to take great care that we do not read the meaning of section 46(3) 
too broadly, because if we read it broadly enough, it will prevent us from amending virtually anything, as there is 
a risk that it will increase the charge on the people.  For that reason, my answer to Hon Murray Criddle is no, 
there is no reason to expect that this foreshadowed amendment will increase a charge on the people and create an 
appropriation. 
Hon PETER FOSS:  I listened with great interest to the comments of the Leader of the House, and I beg to 
differ.  I will explain why.  I want to correct one thing.  I think the Leader of the House confused two 
amendments that we got involved in.  The one dealing with trespass was to do with the Police Act and the 
Criminal Code.  The one dealing with fishing was to do with the Criminal Code and the definition of what is 
capable of being stolen.  I think they are two totally different amendments, but I thank the Leader of the House 
for his analysis and comments about those two occasions on which I pointed things out.  However, in the end, 
the Leader of the House’s analysis and my analysis will not matter.  The only person who can determine whether 
something is or is not a charge on revenue is, of course, the Presiding Officer.  The points that the Leader of the 
House raised are points that I have raised on a number of occasions.  However, the Leader of the House has 
wrongly analysed the problem.  It is often difficult to tell whether something will increase a charge on the people 
and thereby create an appropriation, particularly when it goes into a budget for which there is already a charge in 
the appropriations.  Most of these charges are paid for by the Department of Premier and Cabinet out of an 
appropriation that already exists.  All that happens is that if part of the appropriation is spent on a particular 
charge, it cannot be spent on something else.  The pay for parliamentarians is quite different.  We do not need an 
annual appropriation for the pay of parliamentarians, because it is a standing charge on the revenue.  It is 
included in the annual budget, but even if it were not included in the annual budget, it would be paid because it is 
a standing charge on the revenue.  We can ascertain immediately what the impact of that will be, because the 
amount that will be charged on the revenue is the amount that is determined by the Salaries and Allowances 
Tribunal from time to time.  Therefore, we know now what the amount that will be charged on the revenue will 
be.  There is already a determination by the Salaries and Allowances Tribunal as to what will be paid to country 
members and what will be paid to city members.  We know that as soon as the proposed amendment comes into 
effect it will increase the statutory charge on the revenue that has been put in place by the appropriate legislation 
that deals with the pay of parliamentarians.   

I agree with the analysis of the Leader of the House with regard to the costs of offices.  I have always agreed 
with that analysis.  In that respect, I agree that many of the rulings of this House have been far too strict.  I do not 
think the charges the Leader of the House is talking about will be an increase, regardless of whether they go up 
or they go down, simply because they will just keep coming out of the Department of the Premier and Cabinet.  
However, in the case of a statutory charge, when it actually says that salaries and allowances will be a charge on 
the revenue, as happens with judges, there is an immediate charge on the revenue.  One of the strange things 
about it is that some years ago we actually gave the executive the power to appoint more judges.  The executive 
could increase the number almost indefinitely.  There was a time when both houses would insist that there be no 
increase in the number of judges without statutory permission, because as soon as that happened there would be 
an immediate charge on the revenue.  That is what will happen in this case as soon as we allow that many extra 
people who currently cannot be appointed to be charged against the revenue by reason of that statutory charge.  
If we had a variable amount - if an act had already been passed that allowed the numbers to be varied from time 
to time - that would be a different situation.  In the New Zealand system the election decides how many members 
there will be - they do not even know how many members they will have until after the election.  If New Zealand 
had an upper house, it would not have been able to amend the act in such a way that would permit that to occur. 

Hon Kim Chance:  Can you help me understand this just a little better?  The proposition has come from the 
Legislative Assembly for an increase in numbers.  

Hon PETER FOSS:  It must come from there. 

Hon Kim Chance:  Yes, but it has come from there.  We are not looking to increase the numbers set down in 
that legislation.  



Extract from Hansard 
[COUNCIL - Wednesday, 4 May 2005] 

 p1215b-1230a 
Hon Norman Moore; Hon Sue Ellery; Hon John Fischer; Hon Derrick Tomlinson; Hon Simon O'Brien; Hon Dr 
Chrissy Sharp; The Deputy Chairman; Deputy Chairman; Hon Paddy Embry; Hon Frank Hough; Hon Murray 

Criddle; Hon Kim Chance; The Deputy Chairman; Hon Kim Chance:; Hon Barry House; Hon Peter Foss; 
President 

 [14] 

Hon PETER FOSS:  Theoretically, they could have said that there will be a total of so many members of 
Parliament in all, and the commissioners will decide how many should be in the upper house and how many in 
the lower house, and how many should be in the country and how many in the city.  To that extent, that would be 
the end of the matter, because a bill would have come up to us from the other house that permitted all that to 
occur.  
Hon Kim Chance:  What I do not understand is how you see this creating a charge or burden on the people.  

Hon PETER FOSS:  Because, by the very wording of the act, any salaries are charged against revenue.  
Hon Kim Chance:  The salary is a function of numbers of people.  

Hon PETER FOSS:  It is a function of what they do as well, because we know at this moment what the 
determination is.  We know that we are not all equal.  We have defined, at the moment, what each person will 
get.  
Hon Kim Chance:  No increase in numbers is proposed in the amendment. 

Hon PETER FOSS:  That is not the point.  
Hon Kim Chance:  How is there any increased appropriation? 

Hon PETER FOSS:  It is an increase in the charge on the people.  The charge on the revenue is contained in the 
act that says our salaries are a charge on the revenue.  That is what a charge on the revenue is.  One of the ways 
in which a charge can be made on the revenue is to pass an appropriation act.  There is an appropriation for the 
Department of the Premier and Cabinet.  It does not matter how many more officers there are.  Sometimes the 
Premier will decide that we can have an extra 0.2.  That does not increase the charge on the revenue.  All that 
happens is that he must find it in his budget.  The charge on the revenue is made when there is an appropriation.  
Hon Kim Chance:  Yes, but how does the six-by-six amendment create an additional charge on the people? 

Hon PETER FOSS:  Because it will inevitably and directly, as a result, cause a difference in the amount of 
money that will be charged pursuant to that provision in the act.  As soon as we make that change, we already 
know that the amount will be greater, as it stands at the moment. 

Hon Kim Chance:  How? 

Hon PETER FOSS:  The member should look at the Government Gazette.  It says that country members get 
more allowances.  The Leader of the House can go and look at it if he wants.  There is some argument that if 
they are shifted around, even within the metropolitan area, it makes a difference.  

Hon Kim Chance:  Those allowances are only discretionary.  They are only paid - 

Hon PETER FOSS:  No they are not, they are in the act.  
Hon Kim Chance:  They are only paid if they are taken up.  They are only paid if they are claimed.  

Hon PETER FOSS:  How? 
Hon Kim Chance:  A country member has an air charter allowance, for example.  He is not paid the allowance - 

Hon PETER FOSS:  No, there is a fixed allowance that is paid to each member, by reason of the fact that he is 
in a particular area of the state.  A country member will get that; it comes every time he gets his pay.  
Hon Murray Criddle:  It is an electorate allowance. 

Hon PETER FOSS:  Yes, it is an electorate allowance.  It is not an act of volition on the part of the member; it 
happens because the member qualifies and a determination has been made as to what he will get.  By virtue of 
that determination, without any more acts, that is the amount the member gets.  The member does not decide 
that; it has already been decided, and will stand until it is changed.  Then a definite amount will be charged 
against the revenue. There is no question of doubt.  I agree with the Leader of the House about those matters that 
are provided by the Premier’s office, and we do not know whether they will go up or down.  I have always said 
that does not cause a change because, in any event, the only way it can be changed in the end is if the department 
comes back with an appropriation asking for more money.  There is a linked step here.  If a member goes from 
being a city member to being a country member, the allowance is changed as a matter of inevitability.  I agree 
with a lot of what the Leader of the House said.  Inevitably, almost any act passed or any administrative changes 
made may in fact take more time.  Most of the amendments made by the Australian Democrats could have been 
objected to on that basis, if that were not correct.  The Democrats spent half the time putting in unbelievably 
technical procedures. 
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I agree with the Leader of the House on his basic analysis of that particular problem, but I do not think that is 
what this problem is.  We are not dealing here with that type of problem.  I totally endorse what the Leader of the 
House has said, and I am glad that my message has got through, because I have made that point myself on many 
occasions.  I think this issue is different because the word “charge” will be found in the act.  The salaries will be 
a charge upon the revenue, and another act is not needed.  Although an appropriation act includes all the amounts 
that are going out, there is a little note referring to the act that causes a charge, otherwise there would not be a 
complete budget.  All those things are in there; otherwise the budget would not make sense because all the 
matters that are standing charges would be left out.  There are large numbers of those, because all the judges of 
the Supreme Court and the District Court, all the independent officers, all the members of Parliament, and 
anybody whose salary is determined by the Salaries and Allowances Tribunal has that automatically determined.  
I think the analysis is incorrect in this particular case.  As the Leader of the House has said, we have not arrived 
there yet.  I must confess I was not planning to, but we may arrive there.   
At some stage, this will have to be ruled upon by the Deputy Chairman, although the government might be 
satisfied.  We can all be satisfied as the government, but that really is not the test, unfortunately.  It would have 
been nice, when I was in government, to have been able to say that I was perfectly happy with my view of the 
matter and that was the end of it, but it never seemed to quite work that way.  In fact, sometimes I was perfectly 
satisfied but the Presiding Officer was not.  The Presiding Officers were, on occasions, quite incorrect.  I am 
pleased to say that one of the rulings I thought the Presiding Officer had got wrong was later corrected by Hon 
George Cash when he was President.  The present government has had a much easier life than we had by reason 
of the very sensible ruling made by Hon George Cash.  Life was murder for us for a while, but we have now 
reached a much more sensible level.  Now there is one other problem we have, and that is that the other house 
has the most bizarre interpretation of section 46 I have ever come across.  I do not think we should anticipate 
bizarre interpretations from the other house.  However, I suspect the other house might not insist in this 
particular case because there might be a degree of pressure from the other house to accept the interpretation we 
have put on it.  I think the analysis of the Leader of the House is incorrect and at some stage, whatever is the 
appropriate time, and when Hon Murray Criddle asks for it, he is entitled to have his ruling.  

Hon NORMAN MOORE:  I agree that we need a ruling on this matter.  I thank Hon Peter Foss for his very 
clear explanation of the situation.  However, I have a problem in respect of the timing of the request for such a 
ruling, and I will try to explain it.  As the Leader of the House pointed out, we are discussing a future 
amendment, as opposed to the one we are currently discussing.  If we were to seek a ruling after we had dealt 
with the amendment in my name on the supplementary notice paper, the status quo in the Legislative Council 
would be disposed of and returned to with great difficulty - about next year or sometime.  Then, if my 
amendment for the status quo were defeated, we would then move to the Greens’ amendment for the six-by-six 
seat proposal and seek a ruling.  If the ruling was that that amendment was not in order, we would be unable to 
return to the status quo.  We would then have to go back to the government’s bill, which I do not think the 
government wants to go back to any more than I do.  Madam Chair (Hon Kate Doust), would you be kind 
enough to tell me whether it is possible to seek a ruling at this juncture prior to determining amendment 1/4 so 
that we do not restrict our future options in the event that the ruling comes down on the basis that the six-by-six 
proposal is a burden on the state? 

Hon BARRY HOUSE:  I support what the Leader of the Opposition has said but so that you, Madam Chair, 
have the full information, I will add a few specifics to what Hon Peter Foss said.  I have in my hand the Western 
Australian Government Gazette of Friday, 20 August 2004.  It is a determination of the Salaries and Allowances 
Tribunal.  I think another Government Gazette has been published since then and this is not the most current 
determination.  However, it will do for the illustration.  There are several sections in this Government Gazette 
which indicate that country members have different levels of allowances from city members.  The proposal in 
this amendment will result in an extra country member in each of the three regions.  

Hon Derrick Tomlinson:  Are there differences in the allowances for the three regions as well? 

Hon BARRY HOUSE:  Yes.  I will demonstrate.  For instance, under “Electorate Allowances” there is an 
additional allowance per annum for the Metropolitan Region, which is $2 350. 

Hon Peter Foss:  It does not have the East Metropolitan Region, as we get more.   

Hon BARRY HOUSE:  As I said, this is not the most up-to-date Government Gazette.  I could not get hold of 
an up-to-date edition.  I am using the 20 August 2004 edition of the Government Gazette to illustrate the 
differential. 

Hon Bruce Donaldson:  I don’t think members have had a rise since then. 
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Hon BARRY HOUSE:  It probably is up to date then.  Every member receives the same electorate allowance of 
$35 300 per annum.  There is then an additional electorate allowance, which is $2 350 for the Metropolitan 
Region; $10 150 for the South West Region; $13 850 for the Agricultural Region; and $19 600 for the Mining 
and Pastoral Region.  A couple of subsections under the section on motor vehicles indicate that there are extra 
expenses for country members.  Section 4.5 reads - 

Members representing the Mining and Pastoral Region or any District contained therein can apply to the 
Tribunal for the issue of a four wheel drive vehicle in lieu of that mentioned in paragraph 4.4 of this 
Section, provided that the vehicle will be used predominantly in the Region or District . . .  

There is an extra allowance in section 4.6, which reads - 

Members representing the South West, Agricultural or Mining and Pastoral Regions and any District 
contained therein are entitled to have “Roo” bars and/or electronic animal deterrent devices, radiator 
insect screens, window tinting and driving lights fitted to the supplied vehicle at no additional cost to 
them. 

There is therefore an extra cost incurred. 

Hon Kim Chance:  But these are the discretionary things that I was talking about. 

Hon BARRY HOUSE:  Not discretionary. 

Hon Kim Chance:  You don’t have to take them, so they are discretionary. 

Hon BARRY HOUSE:  That may be discretionary, but the allowance is not. 

Hon Kim Chance:  The allowance is not; I understand that. 

Hon BARRY HOUSE:  Under “Air Charter and Hire Allowance”, which is discretionary, there are differentials, 
as we know.  In the Mining and Pastoral Region the air charter and hire allowance is $28 400; for the 
Agricultural Region, $19 350; and for the South West Region, $15 550.   

Hon Bruce Donaldson:  There is also an accommodation allowance for country members.   

Hon BARRY HOUSE:  Yes.  Section 5 is headed “Metropolitan Expenses of Members Representing Regions 
or Districts Therein” and states - 

5.1 In consideration of metropolitan accommodation and related expenses associated with - 

5.1.1 sittings of that Member’s House of Parliament 

5.1.2 meetings of committees of which that Member is a member 

5.1.3 attendance at official government, parliamentary or vice regal functions 

5.1.4 any other official duties pertaining to parliamentary or electorate matters 

there shall be payable to a Member who maintains a place of residence in or adjacent to and 
represents the Mining and Pastoral, Agricultural or South West Region, or any District 
contained within those Regions, an amount per annum based on 80 nights at Rate A set out in 
Section 7.1 of this Part. 

As far as I can gather, rate A is $175.   
Section 6 is headed “Members’ Expenses within the Electorate” and states - 

6.1 In addition to that applying in Section 5 of this Part Members representing the District or 
Regions listed in paragraph 6.2 of this Section may claim accommodation and associated 
expenses in accordance with either the commercial or non-commercial levels contained in Rate 
B set out in Section 7 of this Part for each overnight stay at a place in or adjacent to their 
electorate, but not within a radius of 50 kilometres of any residence of the Member. 

Members of the Mining and Pastoral, Agricultural and South West Regions are entitled to 100 nights at rate B.   
Hon Kim Chance:  I think you have made your point.   
Hon BARRY HOUSE:  I cannot pick up the figure for rate B.  There may be a couple of incidental bits.  
Clearly, the Government Gazette on the determination of the Salaries and Allowances Tribunal specifically sets 
out the differential between the costs incurred in funding a country member versus a metropolitan member.   
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Hon NORMAN MOORE:  I earlier raised an issue about the timing of a request for a ruling.  I now request a 
ruling on the legitimacy or otherwise of amendment 13/4, which is on the supplementary notice paper under the 
name of Hon Christine Sharp, and of additional amendments that relate to where the six members will reside, 
which relate to proposed section 16I.  Fundamentally, all those amendments relate to six regions of six members.  
I seek a ruling on whether the passage of those provisions would impose a burden on the state.   
The DEPUTY CHAIRMAN (Hon Kate Doust):  Hon Norman Moore has asked that I give a ruling on the 
matters that he has raised in connection with amendments with which we are currently dealing and with an 
amendment that we may deal with later.  I propose to leave the chair until the ringing of the bells to seek advice.  

Sitting suspended from 9.28 to 10.20 pm 
Deputy Chairman’s Ruling 

The DEPUTY CHAIRMAN (Hon Kate Doust):  I have been asked to rule on the appropriateness of 
amendment 13/4 proposed by Hon Christine Sharp on supplementary notice paper 33, issue 5.  The bill in its 
current form already provides for a total of 36 members of the Legislative Council.  The Governor has 
recommended by message to the Legislative Assembly the necessary appropriation that covers that purpose.  
Amendment 13/4 proposed by Hon Christine Sharp does not affect the status quo.  It does not increase the 
membership of the Legislative Council beyond the total of 36 proposed by the bill.  The Salaries and Allowances 
Tribunal is required to make annual determinations as to the quantum of members’ salaries and allowances.  
Under the Salaries and Allowances Tribunal Act 1975, the tribunal’s determination cannot exceed the number of 
members that the law provides.  When those determinations are published in the Government Gazette, they 
automatically have effect because of the standing appropriation provision in section 6(4) of the act, which 
appropriates the consolidated fund accordingly.  It would be inappropriate for this house to second guess what 
any particular tribunal may determine as to the range and quantum of allowances in the future.  For example, in 
2009 the tribunal may determine that there be identical salaries and allowances for all members regardless of 
region.  I am prepared to allow the member to move the amendment.   

Dissent from Deputy Chairman’s Ruling 
HON PETER FOSS (East Metropolitan) [10.23 pm]:  I move -  

That the committee dissent from the Deputy Chairman’s ruling.   
The DEPUTY CHAIRMAN:  Members, given that there is dissent from my ruling, I will leave the chair.  

Sitting suspended from 10.23 to 10.27 pm 
[The President resumed the Chair.] 
The DEPUTY CHAIRMAN (Hon Kate Doust):  Mr President, I am required to report that there has been a 
dissent from my ruling on a proposed amendment by Hon Christine Sharp.  The dissent reads as follows -  

The ruling is incorrect in that it fails to take into account that the fundamental difference between the 
measure which is to be met out of a departmental appropriation which is unaffected by the extra burden 
likely to fall on it, but which it must accommodate within the change already made and this amendment 
which directly and ascertainably imposes an extra charge on the revenue by reason of the Act. 

The PRESIDENT:  Although I am acquainted with the ruling, I will leave the chair until the ringing of the bells 
to examine the basis of the dissent. 

Sitting suspended from 10.29 to 10.40 pm   
President’s Ruling 

The PRESIDENT (Hon John Cowdell):  Members, I have read the ruling of the Deputy Chairman of 
Committees and the notice with reasons for dissent from that ruling, and I uphold the ruling of the Deputy 
Chairman of Committees.  Hon Peter Foss is arguing for a very broad interpretation of section 46(3) of the 
Constitution Acts Amendment Act 1899.  This is the sort of interpretation that the Legislative Assembly may 
well and probably would hold, but it is not one that this house has countenanced in successive presidential 
rulings.  I uphold the ruling of the Deputy Chairman of Committees.   

Committee Resumed 
Progress reported and leave granted to sit again. 
 


